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Re: September 6, 2014 Fatal Shooting in Greenville 

Michigan law requires that whenever there is a fatality resulting from the use of 
deadly force the local County Prosecuting Attorney must determine whether that deadly 
force was lawfully utilized. On Saturday September 6, 2014 John Sherman Russell, DOB 
9/13/86 was shot and killed by Jess Allen Braman, DOB 5/18/76 after breaking and 
entering into the Braman residence located at 105 S. Barry St., Greenville, MI. 

In order to reach a legal opinion regarding the legality of the shooting I reviewed 
the following: (1) The Greenville Department of Public Safety (GDPS) original incident 
report #14-3238 prepared by Officer Obetts, (2) nine supplemental GDPS reports 
documenting the investigative efforts of seven GDPS officers, including statements from 
approximately 8 witnesses, (3) one report from the Montcalm County Sheriffs Office, 
(4) one report from the Montcalm County Medical Examiner documenting the results of 
the autopsy performed on Russell, (5) numerous photos documenting the scene of the 
shooting and the autopsy, (6) Montcalm County Central Dispatch 911 recordings. Based 
upon my review of this evidence I have concluded that Jess Bramen's use of deadly force 
was legally justified. 

The incident began when the GDPS received a report at 6:55am of a naked man 
running through a Greenville neighborhood and attempting to gain entry into a home 
located at 303 West Grove St. Officers began to canvas the area. At approximately 
7:23am GDPS officers were dispatched to 105 South Barry St. for a report that a naked 
man was inside the residence. Immediately following that radio transmission from 
dispatch, officers received further information that the homeowner, Jess Braman, had just 
shot the subject (later identified as John Russell) inside the home. It should be noted that 
105 South Barry St. is right next door to the original call location of 303 West Grove St. 

Officers Obetts and Sorsen were the first to arrive at 105 South Barry St. Upon 
arrival Jess Braman was outside of the residence with a long gun in his hands. He was 
ordered to put the gun down by Officer Obetts which he did without incident. As Officer 
Obetts approached Braman he indicated that he had just shot the guy inside his house. 
He was lying on the living room floor. Officer Obetts entered the home and observed a 
naked white male lying on his back in the living room. He observed a large, what 
appeared to be, gunshot wound to the left chest of the white naked male. Officer Obetts 



immediately began patient assessment of this subject. He was unable to find a pulse. 
Rescue personnel arrived on scene and confirmed that the subject was deceased. 

Jess Braman lived at the residence with his wife, two daughters, ages 12 and 16 
and two step- sons ages 14 and 17. All were present in the home at the time of this 
incident and many were still asleep. When interviewed, Jess Braman indicated the 
following: he woke up at approximately 6:40am. At that time he let the dog out of the 
rear slider door and after letting the dog back in he did not relock the door. Soon after he 
was informed by his next door neighbor, Chris Harrington, that Harrington's wife had 
seen a naked male in their backyard. Braman then took a shower. After the shower he 
walked into his living room and observed a male subject, later identified as John Russell, 
sleeping on the couch underneath a blanket. He did not recognize this person. Braman 
proceeded to wake up his 17 year old step-son to ask him if it was one of his friends. The 
step-son confirmed that this was not one of his friends. Braman then retrieved a shotgun 
from a closet upstairs and loaded it. 

Braman went back downstairs and poked Russell in the knee to wake him up. 
Russell looked at the gun and responded "where did that come from." Braman said "it's 
mine, you're in my house." Braman then told Russell several times to get out of his 
house. Braman also yelled out his front door for his neighbor Harrington to call the 
police and come over to his house. Harrington arrived and entered Braman' s home. 
Harrington along with Braman were now telling Russell to get out of the house. Russell 
made another statement at that time "there ain't three cops out there that can go toe-to-toe 
with me and take me down." 

At this point, according to Braman, Russell stood up. Braman now observed that 
Russell was naked. Russell then went in the direction of Braman and Harrington. 
Braman had raised the shotgun and was pointing it at Russell when Russell reached out 
and grabbed the barrel of the shotgun and started to pull. In response, Braman stated he 
fired the shot. Russell grabbed his chest and stumbled forward, spun around, hit the front 
wall, and fell to the ground. Braman also stated that he believed that Russell appeared to 
be under the influence of some substance. He also said that when Russell stood up he 
immediately noted that Russell was bigger than him and felt he would be overpowered. 
Braman also feared for his family and did not want to see anything happen to them. 
Braman stated that Russell had a look in his eye that put him in fear. When Braman was 
asked by officers if he made an intentional effort to pull the trigger, Braman stated that 
"he did not know exactly, the gun went off." 

Christopher Harrington was also interviewed. He recounted the following: His 
wife woke him up in a massive panic stating that there was a naked man wandering 
around the backyard. His wife called 911 and he went outside to look for the individual. 
He could not find anybody outside but did meet with officers who did arrive and 
explained what his wife had told him. He also went to his neighbors house (Jess Braman) 
to inform him of what was taking place. When he knocked on Braman's sliding glass 
door in the backyard area of the residence it looked like Braman has just woke up. He 
told Braman about the naked man running around the backyard. Harrington returned to 



his garage area. A short time later Harrington heard Braman yelling out his front door 
"Chris get over here and call the police." Harrington went to the front door, entered, and 
saw a man sitting on the couch while Braman was standing nearby holding a shotgun. 

At this point, Braman was trying to get Russell out of the house by ordering him 
out saying that it is my house. Harrington noted that Russell had a dazed or blank look 
upon him, further stating that the individual was not going to leave the residence. 
Harrington then stated that Russell stood up in front of Braman. Braman, whose back 
was against the wall, was pointing the shotgun at Russell - the distance between Russell 
and the end of the shotgun was approximately three feet. Harrington then saw Russell 
reach out and grab the gun and then swung it to the side. When the shotgun returned to 
center, back on Russell, the gun went off. Harrington said he could not say how much 
time elapsed between the gun swinging out and coming back to center as it seemed like 
everything was happening in slow motion. 

Harrington's son also confirmed this account as he was in the doorway and 
observed this incident as well. 

Other information gathered by the police include that Russell had been at the 
Amber Waves bar the night before. While there he had consumed several long island ice 
tea drinks and had become very intoxicated. He and a female friend left the bar and went 
to a residence on East Cass St. While there Russell began to destroy the residence by 
knocking over a TV, punching holes in the wall, throwing tables around and breaking a 
fish tank. He was described by this friend as "out of control or over the edge." Russell 
then left this residence. His friend tried to get him to come back but lost track of him as 
he wandered around the neighborhood. 

The police also learned that between 3:00am and 4:00am a homeowner in the 300 
block of West Washington St. was alerted by his dog's barking in the backyard. The 
homeowner went outside and observed a male subject, highly intoxicated, stumbling 
around. A couple of friends were there trying to talk him into going back to somebody's 
house. The subject at one point fell down in the grass. The backyard drops off into the 
swamp and at one location there are chunks of cement and rock. The homeowner stated 
that the subject who was described as John Russell fell on the rocks and hit the side of his 
head. He also stumbled down the hill falling different times and possibly into the swamp. 
The subject was verified to be John Russell by the description of the clothing he was 
wearing. Later on September 6, 2014 the police, while searching for Russell's clothing 
made contact with a homeowner in the 300 block of West Grove St. At this location the 
police found underwear, shorts, a belt and a pair of black shoes. The shorts were muddy 
and in the pocket they found a wallet with identification belonging to John Russell. 

The autopsy report listed the cause of death of John Russell as a gunshot would of 
the chest. Toxicology reports listed his ethanol level as high as 0.26. He also tested 
positive for marihuana. 



LEGAL ANALYSIS 



The rule of self-defense is well established in Michigan law. "As a general rule, 
the killing of another person in self-defense by one who is free from fault is justifiable 
homicide if, under all the circumstances, he honestly and reasonably believes that he is in 
imminent danger of death or great bodily harm and that it is necessary for him to exercise 
deadly force." People v Riddle , 467 Mich 1 16, 1 19 (2002). 

The use of deadly force in self-defense is justified where the actor (1) is not the 
aggressor, (2) acts under an honest and reasonable belief that he is in danger of death or 
great bodily harm, (3) retreats from the scene if possible, and (4) the only recourse lay in 
repelling the attack by the use of deadly force. People v Heflin , 434 Mich 482, 502-503 
(1990). 

In Riddle , the Supreme Court clarified that "a person is never required to retreat 
from a sudden, fierce and violent attack; nor is he required to retreat from an attacker 
who he reasonably believes is about to use a deadly weapon." 

Heflin , Riddle and Doss notwithstanding, the Self -Defense Act of 2006 abrogated 
the duty to retreat under most circumstances: "an individual who is not engaged in the 
commission of a crime at the time he uses deadly force may use deadly force against 
another individual anywhere he has the legal right to be with no duty to retreat if... the 
individual honestly and reasonably believes that the use of deadly force is necessary to 
prevent the imminent death of or imminent great bodily harm to himself or another 
individual..." 

Even under the Self-Defense Act, self-defense is not justified simply on a belief 
that deadly force is needed to repel an attack. Rather, the actor's belief must be both 
honest and reasonable. People v Heflin , supra . The belief does not, however, have to be 
correct. Self-defense justifies the use of deadly force in response to an honest and 
reasonable belief that such force is required to prevent death or great bodily harm, even if 
that belief is in error. People v Shelton , 64 Mich App 154 (1975). 

CONCLUSION 



The evidence in this matter is overwhelming that John Russell presented an 
immediate danger of death or great bodily harm to Jess Braman and Chris Harrington and 
Braman acted properly in self-defense. Braman repeatedly told Russell to leave his 
home. Instead of leaving peacefully, Russell attempted to grab and/or push or pull the 
gun. Braman fearing for his own life and that of his family and Harrington especially in 
light of the perceived size difference between the men fired one round into the chest of 
Russell killing him. Under these circumstances, Braman was justified in using deadly 
force against what would be perceived by any reasonable person as an imminent danger 
of death or great bodily harm. 



